
CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

Tuesday, August 14, 2007

REGULAR MEETING

Minutes

TIME & PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Regular Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of

said City, on Tuesday, August 14, 2007 at 6: 00 P.M.

PRESIDING The meeting was called to order by Mayor Montgomery who
OFFICER:       presided and Mary B. Penner, City Clerk acted as Secretary of the

meeting.

ATTENDANCE:      Upon calling the roll the following Commissioners were reported-
present:

Hon. Lori S. Montgomery, Mayor
Hon. Jerry Stagner, Mayor Pro-tem
Hon. Jimmy Rainey, Commissioner
Hon. Evelyn B. Renfro, Commissioner

Hon. Freddie Torres, Commissioner

Also present:

Jaime R. Aguilera, City Manager
Jay Rubin, City Attorney
Mary B. Penner, City Clerk

QUORUM:      There being a quorum present the Commission proceeded with the
business at hand.

CEREMONY:  Mayor Montgomery called for fifteen seconds of Silent Meditation.

Commissioner Torres called for the Pledge of Allegiance.

APPROVAL OF Mayor Montgomery called for approval of the Agenda.
AGENDA:

Commissioner Rainey moved approval of the Agenda as

amended."

Seconded by Commissioners Stagner/Renfro.
Motion carried unanimously.

RESPONSE TO None.

PUBLIC

COMMENT:

COMMENTS Mr. Steve Green came before the Commission and stated on behalf
FROM THE of Kathy Clark Chair of the Sierra County Tourism Board would
PUBLIC: like to thank the City of T or C for their continued support in the

tourist initiative that is taking place in our town and county.



He mentioned several promotional efforts that the board has

accomplished over the last 12 months.

Mr. Green stated they are working on a convention plan web- site
for individuals who are thinking about coming to T or C to see the
assets of hotels,  RV locations,  and inside/outside of meeting
facilities and how they can accommodate them.

He also indicated they have updated the guide Day Trips of Sierra
County, and showed the new billboard along I-25, and they have
also produced a web- site... SierraCountyNewMexico. info.

Mr. Green stated it is exciting times and thanked them again for
their continued support,  and that they look forward having a
successful 2007/2008 year.

CONSENT Mayor Montgomery stated they have two items under the Consent
CALENDAR:  Calendar — Minutes of the Regular City Commission Meeting —

July 24, 2007, and Accounts Payable— July 2007.

Commissioner Stagner moved approval of the Consent Calendar

as submitted."

Seconded by Commissioners Rainey/Renfro.
Motion carried unanimously.

DRAFT Mayor Montgomery stated the following are draft minutes from
MINUTES:     various boards provided to the Commission and are for information

only and are non-action items.

BOARD Variance Request 902 S. Pershing— Ashbaugh Construction

COMMITTEE

REPORTS:      City Manager Aguilera stated they thought this item was going
before the Utility Board because there is a question on placement of
the electric utilities to the site.   He stated in speaking to Mr.
Ashbaugh they agreed that he would provide the utilities or provide
a letter of credit for the City to install the utilities if he could begin
as soon as possible because he has a client waiting for this
particular house.

He stated recommendation by the Planning Commission for the
variance is for approval, and indicated there is a minor set- back

issue because the lot is only 52' wide instead of the required 60',
and staff is recommending approval with conditions, and handed
out information addressing the conditional approval.   ( Complete

copy attached hereto and made a part hereof.)

Commissioner Renfro moved approval the variance request for

Mr. Ashbaugh at 902 S. Pershing with conditional approval."

Seconded by Commissioner Torres.

Commissioner Stagner stated that it should be North Pershing, and
for clarification purposes it was noted that it is North.

Motion carried unanimously.

PUBLIC 2008 CDBG Program— SCCOG

HEARINGS:

Mr.  Tony MacRobert Grant Administrator with SCCOG came
before the Commission to conduct a public hearing for the CDBG
Community Development Black Grant) for the current fiscal year.

2



He explained it is authorized under HUD which is Housing Urban
Development Funding and goes through small cities and counties
nationwide,  and that this will be one of three CDBG public
hearings that will be conducted prior to application that is to be
submitted in early 2008.

Mr. MacRobert stated the first hearing is informational which he
read from information provided.   (Complete copy attached hereto
and made a part hereof.)   He stated on the second hearing the
decisions will be made and prioritized and hopefully fall under the
ICIP.

City Manager Aguilera stated he would like to add a comment, and
that this community because of its incline level in general does not
qualify as a community.   He stated every time they identify a
project they have to qualify the project as that project serving a low
and moderate income area of town and they did that recently with
the electrical project where they did a survey of the area that is
being served by the electrical lines and had no problem proving to
HUD that it qualified under the low and moderate guideline.

He stated on our ICIP and once it is adopted those are the projects

they would like funded,  and obviously they will go after the
electrical project this year for the Williamsburg circuit, and for the
next funding cycle they may want to look at the swimming pool
roof as a possible project.

Mr. MacRobert stated the application is complete for the electrical
project,  so they may have to do some updates, and he will be
working in coordination with New Mexico Department ofFinance.

Infrastructure Capital Improvements Plan— 2009/2013

City Manager Aguilera stated what they have is a list that has been
compiled by staff, and that they are looking at the 2, 3, 4, and 5, as
they realize that the Hospital is the# 1 priority.

He referred to item #2 was # 3, and that they switched those around
and listing the expansion of the sewer plant as # 2 as they already

have funding started for that as opposed to the water/wastewater
line replacement as they do not have any funding for that at this
point, so that is why that was rated at # 3, and # 4 is the swimming
pool,  and that was moved up from last year,  and  # 5 was

improvements to the fleet maintenance building and recycling

facility, and they just left in the recycling facility cover.

City Manager Aguilera stated there is another change in the year
2009- 09 it reflects street improvements and Morgan Street and that
it use to say Riverside Ave., and Morgan Street... but Riverside has

been completed and removed that from the list, and just listed it as
street improvements and Morgan Street.

He indicated that there was one other addition in 2010- 04... a new

City Hall/Municipal Court and those are the changes to the ICIP,
and stated the purpose for this public hearing is to hear from the
public and receive any additional input other than what is listed or
maybe the ranking.

Mayor Montgomery read the list for 2009 for the public' s
knowledge and the ranking.   (Complete copy attached hereto and
made a part hereof.)  And opened the public hearing and asked for
comments to speak for or against the ICIP, and no comments were
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received and the public hearing was closed.

RESOLUTION Mayor Montgomery stated they received no opposition in the
06- 07/08:       public hearing for Resolution# 06- 07/08 —ICIP for FY 2009/2013.

Commissioner Renfro moved adoption ofResolution# 06- 07/ 08."

Seconded by Commissioner Rainey.
Motion carried unanimously.

CONSIDER SJOA City Manager Aguilera stated he provided the Commission with a
EMERGENCY memo explaining why he signed this Emergency SJOA Agreement
AGREEMENT:       without first bringing it to the Commission.   He stated today he

received the signed agreement from SJOA,  and indicated the

money can now be spent.

He stated he took it upon himself to sign this agreement as he felt it
was an emergency as they lost part of the oven cooking facilities
and needed it replaced quickly and even though this is after the fact
he is asking for Commission approval.

Commissioner Renfro moved ratification of the agreement with
SJOA."

Seconded by Commissioner Torres.

Commissioner Rainey stated he would like to add one thing to that,
and that he believes in case of an emergency that the City Manager
should have the right to make a decision and then inform the
Commission as soon as possible on what the problem was and what
the solution was, and he would like to see it set up that way... then

there is no questions that he has or does not have the authority to do
that.

Commissioner Torres... you can always poll the Commission by
phone.

Commissioner Rainey... what if we' re out of town.  I want this set

up where he can take the action that is required...

City Attorney Rubin... I think legally he does anyway... really as
the City Manager... under the State Statutes I think he has the

authority to do that.  I think a lot of time they just go in front of the
Commission cause that seems to be... more cautious which is what I
like... the more cautious approach.

Commissioner Torres... we have the authority but I would like to be
aware of what he is signing... a courtesy call would be alright.

Commissioner Renfro... we can discuss that later, right now we' ve
got a motion.

Motion carried unanimously.

CONSIDER City Manager Aguilera stated the City has advertised with the PGA
APPROVAL       —   for a golf-pro, and indicated he has received two resumes from
GENERIC golf-pro' s, and that the process is underway.
CONTRACT FOR

GOLF COURSE:     He stated that the Golf Course Advisory Board has made some
recommendations about the City' s relationship for a new golf-pro,
and explained that the current contract states that the golf-pro

receives $30,000 a year and participates in 50% of the revenue that
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CITY OF TRUTH OR CONSEQUENCES
COUNTY OF SIERRA

Resolution No. d(o' 6?/( DF

A RESOLUTION

ROVEMENTS PLAN ( IC

INFRASTRUCTURE

p1R3

CAPITAL

I

WHEREAS, the City of Truth or Consequences recognizes that the financing of public
capital projects has become a major concern in New Mexico and
nationally; and

WHEREAS, in times of scarce resources, it is necessary to find new financing
mechanisms and maximize the use of existing resources; and

WHEREAS, systematic capital improvements planning is an effective tool for
communities to define their development needs, establish priorities and
pursue concrete actions and strategies to achieve necessary project
development; and

WHEREAS, this process contributes to local and regional efforts in project
indentification and selection in short and long range capital planning
efforts.

NOW, THEREFORE BE IT RESOLVED BY THE CITY OF TRUTH OR
CONSEQUENCES THAT:

1.   The City of Truth or Consequences has adopted the attached Infrastructure
Capital Improvements Plan, and

2.   It is intended that the Plan be a working document and is the first of many steps
towards improving rational, long range capital planning and budgeting for New
Mexico' s infrastructure.

PASSED, APPROVED AND ADOPTED by the governing body during its regular
Meeting on the day of 2007.

Lori S. Montgomery, Mayor

ATTEST:

Mary B. Penner, City Clerk



Infrastructure Capital Improvement Plan FY 2009- 2013

Truth or Consequences

Project Summary

Plan Rank Project Title Top 5 Subcode Category Funding Sources 2009 2010 2011 2012 2013 Total

Rank

2009- 01 Hospital 1 Health-Related Cap LGRANT LFUNDS 2, 500,000 0 0 0 0 2, 500, 000

Infra SLOAN

2009- 02 Wastewater System Plant'       2       ed
Wastewater LGRANT FGRANT 1, 005,000 0 0 0 0 1, 005, 000

Improvements T or C
C FLOAN SGRANT

LFUNDS

2009- 03 Water/Wastewater Line 3 Water Supply LGRANT SGRANT 1, 200,000 0 0 0 0 1, 200,000

Replacement
CDBGFGRANT

local)ParksPublicuoca FGRANT SGRANT 430,000 0 0 0 0 430, 000

2009- 04 Enclose Swimming Pool 4 P

CDBG

2009- 05 Recycle Facility Cover 5 Adm/Service Facilities LGRANT FGRANT 190, 000 75, 000 0 0 0 265,000

local)  LFUNDS SGRANT

2009- 06 City Landfill Monitor Wells
Solid Waste LGRANT FGRANT 80,000 85, 000 0 0 0 165, 000

SGRANT LFUNDS

2009- 07 Water Well North
Water Supply LGRANT SLOAN 110,000 0 0 0 0 110,000

SGRANTFGRANT

YHiwa s/ Roads/ Streets/ LGRANT SLOAN 1, 075,000 0 0 0 0 1, 075, 000

2009- 08 City Wide Street Repair and

Paveing---_      
Bridges

Gt U
Hiwa s/ Roads/ Streets/ LGRANT SGRANT 495, 000 0 0 0 0 495, 000

2009- 09.   Street Improvements and Morgan Y

St Jei j((!- 7ve'     Bridges LFUNDS LGRANT

2010- 01 SNM Art& Cultural Center Museums SGRANT FGRANT 0 1, 300, 000 0 0 0 1, 300,000

Truth or Consequences/ ICIP 21124
Wednesday, August 8, 2007



Infrastructure Capital Improvement Plan FY 2009- 2013

FGRANT LGRANT 0 376, 500 0 0 0 376, 500

Libraries

2010- 02 Library expansion/
Commission

LFUNDS

Chambers 0 p 0 215, 000

2010- 03 Veterans' Memorial Park
Public Parks( local)    LGRANT SGRANT 0 215, 000

LFUNDS

Adm/ Service Facilities SGRANT LFUNDS
0 3, 000,000 0 0 0 3, 000,000

A
e 10- 04 New City Hall/ Municipal Court

local)

Economic

0 0 0 500, 000

CDBG LGRANT 0 500, 000

2010- 05 Hot Springs Waterfall
Development

LFUNDS OTHER

0 0 p 59, 720

LGRANT LFUNDS 0 59, 720

Senior Facilities

2010- 06 Senior Center Roof
FGRANT

0 0 0 185, 000

2010- 07 Lighting Armijo Recreation
Public Parks( local)    CDBG FGRANT 0 185, 000

LGRANTSGRANT

Complex LFUNDS

p 0 369, 000 0 0 369,000

Water Supply
LGRANT LFUNDS

2011- 01 Water Tank @Cook Street
SGRANT FGRANT

2011- 02 Youth Center Improvements
Public Education( state CDBG SGRANT

p 0 175, 000 0 0 175, 000

only)   
LFUNDS

2011- 03 Gardner Learning Center
Higher Education( state LGRANT SGRANT

p 0 500,000 0 0 500,000

only)   
FGRANT

Expansion 0 180,000 0 0 180, 000

2011- 04 Civic Center Improv/Renovation
Convention Facilities SGRANT FGRANT

0

LFUNDS CDBG

0 0 20,000 0 0 20,000

2011- 05 Recreation Water Well for Ralph E.
Public Parks( local)    LGRANT

Park 0 1, 600, 000 0 0 1, 600,000

Utilities( publicly-
LGRANT LFUNDS 0

2011- 06 2 Electrical Main Feeders Upgrade

Truth or Consequences/ ICIP 21124

Wednesday, August 8, 2007



Infrastructure Capital Improvement Plan FY 2009- 2013

owned) SLOAN CDBG

2011- 07 Golf Course Expansion Public Parks( local)    LGRANT SGRANT 0 0 725, 000 0 0 725, 000

SLOAN LFUNDS

2011- 08 Mims Fire Station Fire SGRANT CDBG 0 0 265, 000 25, 000 0 290,000

LFUNDS

2012- 01 Senior Citizens' Meal Site Senior Facilities LGRANT CDBG 0 0 0 490, 000 250,000 740,000

Expansion
FGRANT SGRANT

sPark local
2012- 02 ADA Restrooms For Armijo Park Public LGRANT LFUNDS 0 0 0 81, 500 0 81, 500

2012- 03 Hot Springs Wastewater Drain Wastewater CDBG FGRANT 0 0 0 960,000 0 960,000

LGRANTSGRANT

LFUNDS

local)Par loca SGRANT FGRANT 0 0 0 272,000 125, 000 397,000

2012- 04 Rio Grande Development Public

LFUNDS LGRANT

CDBG

Public Parks local FGRANT LGRANT 0 0 0 0 185, 000 185, 000

2013- 01 Artnijo Park Athletic Field local)

Lighting
LFUNDS

YHiwa s/ Roads/ Streets/ FGRANT SGRANT 0 0 0 0 3, 450,000 3, 450,000

2013- 02 Bridge over Rio Grande

Bridges CDBG LGRANT

Grand Total 5, 796, 220 1, 828, 500 22, 553, 720

7, 085, 000 3, 834,000 4,010,000

Wednesday, August 8, 2007
Truth or Consequences/ ICIP 21124



he creates from the golf course and that the revenue from last year
was about $ 70,000 so he would receive about $ 35, 000 plus the

30,000 and that was $65, 000.

City Manager Aguilera stated this year they have enacted some new
fees and they believe the revenue projected from the golf course is
going to be $ 80,000 about a $ 15, 000 increase over last year.  He

stated the proposal is to not give the pro a flat rate of the $ 30,000

but just give him the entire revenue from the golf course, and the

idea being will entice the pro to increase the number of players,
sales, and increase the number of people that he teaches as he gets

to keep all of his private revenue that he makes, so he or she would
end up making about $ 85, 000 a year, and it maybe less or maybe

more.

He explained there is a point where re-negotiations would take

place if the revenue exceeds $ 100, 000, and indicated that is the

major change in the proposed agreement and that most of the other

changes have to do with how the golf-pro operates the golf course,

and one of the concerns of the golf board was that the current

contract indicates that the pro only has to have 2 people to assist
him in the management and maintaining the golf course but it is not
very specific about salaries or timing and so forth and this
agreement gets more specific in Exhibit " A" about staffing and

referred to page 2 of Exhibit " A" under item 17 ( Complete copy
attached hereto and made a part hereof.)

City Manager Aguilera stated recommendation by the board and
staff is that they approve this as the framework with which is to
negotiate with a new golf-pro once they decide who they are going
to work with, and that does not mean that the golf-pro will have
some added language or detract from some of the language and that

will be part of the negotiations that will be brought back to the

Commission, and that the contract will also have to be approved by
the Commission.

He indicated at this point he is only asking that they review the
contract in concept.

City Attorney Rubin understands assuming they approve the
generic form that it will still come back to the Commission for final
approval.

City Manager Aguilera... right and indicted all of the legalese part

of it is the same.

City Attorney Rubin stated from a legal standpoint it is the same,
and I guess it is up to the Commission if they are satisfied with the
change terms or not.

Commissioner Stagner asked how they monitor what kind of
revenue he has.

City Manager Aguilera indicated that is the problem now is because
they are suppose to get the revenue and give them back 50% there

is an incentive there not to report all the revenue.   If they report
100. 00 they have to give them back $ 50. 00, but if they actually

make $ 200.00 and he gets to keep the $ 100. 00 that they didn' t
report and they give them back $ 50.00.

Commissioner Stagner stated the opposite side they could make

80.00 and tell them they made $ 60.00.
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City Manager Aguilera stated the idea behind this agreement is that
it doesn' t matter how much they make because they are going to
keep it all anyway.  So if they don' t report it it' s probably only for
IRS purposes but not because he' s getting some more money out of
the City,  and I want to make sure this is not taken out of

context... and I' m not making any accusations... I' m just saying that
the possibility is there under the existing contract, and for 2 years I
have been struggling... how do I know what is being reported and
what is actually being made, and it' s difficult.

He stated I have been investigating some software that they could
use so when people sign in it all goes on record and then they could
do audits.

Commissioner Renfro asked it they still receive the daily reports,
and City Clerk replied, yes.

Mayor Montgomery stated she underlined item 20,  page 2 of

Exhibit " A"... on the gross receipts tax... I assume that there would

be a way to get... maybe have them report copies of the gross

receipts tax on a monthly basis when they report them and that' s
how you would track whether or not you are getting close to the

100,000 limit.

City Manager Aguilera... yes.

Mayor Montgomery... so then that would be one way of tracking
the revenues... because... if the person is not true... tax and rev is

going to come and slap their hands.  The second question on page

3, on that $ 1. 00 fee how is that going to be accounted for so they
can ensure that the money is truly set aside... so that it comes back

to the City so that they can use it for infrastructure.

City Manager Aguilera stated on the $ 1. 00 fee which will not go to

the golf-pro,  and indicated that is money that will have to be
reported to the City.   He stated they will need to tighten that up
more so they will have better assurance ofwhat is being reported.

Commissioner Stagner asked if that $ 65, 000... is that about what

our cost is for the last few years... the estimated cost of the budget.

City Manager Aguilera stated they put in out of City coffers
including lodgers tax about  $ 85, 000... they subsidize the Golf
Course to the tune of about$ 85, 000.

Commissioner Torres... plus water and electricity.

City Manager Aguilera... plus water and electricity and water alone
is about $40,000.

Commissioner Rainey moved approval of the generic contract so
City Manager Aguilera can proceed with negotiations for any
future pros."

Seconded by Commissioner Stagner.
Motion carried unanimously.

CONSIDER       —   City Manager Aguilera stated in this year' s budget the City
LEASE FOR approved $25, 000 to lease equipment needed at the golf course.
GOLF COURSE

EQUIPMENT: He explained this would be a 4- year lease...$ 23, 385 a year which
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includes 4 pieces of equipment that are listed in the information
provided from Austin Turf& Tractor which includes a John Deere

gas green mower,  fairway mower, 4- wheel drive tractor,  and a
rotary cutter.

City Manager Aguilera stated the total amount for all 4 pieces of
equipment is $ 88, 000 if they were buying it, but under the lease
after 4 years they would have paid $ 93, 540 or about $ 5, 000 in

interest and carry charges.  He stated it is in the budgeted amount of
25, 000 and recommendation is for approval.

City Attorney Rubin stated he has a couple of comments and
referred to paragraph 9 under the Default provision and read such

paragraph... You would be in default if( a) you fail to remit to us

any Lease Payment or other payment when due: ( b) you breach any
other provision of the Lease and such default continues for 10 days.

He indicated in paragraph it talks about 10 days and in paragraph
a) it doesn' t have the 10 day provision... so that implies to him that

in paragraph ( a) if you' re even 1 day late... you' re in default and in

paragraph ( a) you loose your entire rights under the contract.  If I

had my ways if we could negotiate this I would prefer to delete
paragraph ( a) and have paragraph ( b) read... if you breach any
material provision of the Lease and such default continues for 10
days after the given of notice... that would be my preference.

He stated he had another suggestion...

City Manager Aguilera stated that he and Jay discussed this
particular item and I don' t see a problem and making that
suggestion to John Deere and see if they will agree or at least
amend it to at least the 10 day provision also applies... I think they
probably meant for it to do so but they just want to clarify that.

City Attorney Rubin... I' m just concerned by the way it' s worded,
and referred to paragraph 13 under Indemnity... the first sentence

indicates they are responsible for all losses,   damages and

claims... and I understand that.   In the second sentence... we' re

holding them harmless against all claims or where they reserve the
right to control defense and select or approve defense counsel... so

it' s almost like we' re saying here that' s okay... we' re responsible

for everything but they have control of the entire defense of the
case if there is a lawsuit.  And the third sentence then reads that we

agree not to bring any action for claims against us.

He indicated he would again prefer to have our standard hold

harmless clause that says the City will hold them harmless from all
of our negligence acts... and that' s it.  In another words I' m afraid

the way they have it worded really goes too far.

Mayor Montgomery... I guess my only comment would be... what

are the odds of John Deere changing this boiler plate contract to
meet those two specific issues... it looks like it is a standard boiler

plate credit agreement.

City Attorney Rubin... I know I understand that and I' m bringing
them up to you to know these are my concerns and I don' t know
whether they would be willing to negotiate with us.

Mayor Montgomery... and that would be my question for the
Commission if you go back and they are not willing to change
those are we... is that a deal breaker or what.
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Commissioner Rainey... I suggest in this case is that they approve
the contract and authorize the City Manager and Attorney to
approach John Deere with the changes and if they are not
acceptable then they still have the contract in place.

Commissioner Stagner moved that the City Attorney and City
Manager take the contract back to John Deere and negotiate those

two issues and then bring it back to the Commission if they do not
agree and if they do agree then it is approved as presented."

Seconded by Commissioner Torres.
Motion carried unanimously.

BUDGET FROM City Manager Aguilera stated this is the letter they received from
DFA FOR FY DFA that the budget for the City for FY 2007/2008 has been
07/08:     approved.   He stated all it requires is that it be made part of the

minutes of the governing body.

Commissioner Rainey moved that the letter from DFA for
approval of the budget for the City of Truth or Consequences for
FY 07/08 be made part of the minutes of the governing body."

Seconded by Commissioner Stagner.
Motion carried unanimously.

CONSIDER MOU City Manager Aguilera stated he received a call from Ms.  Jan
w/ S. COUNTY:      Porter-Carrejo Sierra County Manager and they set up a meeting to

discus the renovation that they are doing at the Courthouse.

He indicated they will be tearing down the existing communication
tower because they are expanding into the area where the tower is
currently, and explained the easiest thing for them to do would be
to move the tower 20-30 feet and leave it on the same lot.

City Manager Aguilera stated they contacted him and asked if the
City would allow the tower to be placed on Tank Hill.  He indicated
there is room next to the existing building, and that they hired a
company to give them an estimate on how much it is going to cost
to move the tower... actually erect a new tower, and explained that
the new tower will have a microwave transmission back to the

dispatch center.

He stated the cost of erecting a new tower is $87, 967, and indicated
they will allocate  $ 5, 000 to each agency that utilizes the
communication center with the County picking up the larger
portion.

City Manager Aguilera stated that Ms. Carrejo was in the process
of preparing an MOU which would allow the County to come on
City property and agree to pay the $ 5, 000.   He stated that she

thought she would have it for the meeting tonight but was not able
to have it for the meeting.

He indicted on the agenda it is listed to allow the City Manager to
negotiate the details of the MOU and sign it on the City' s behalf,
and also that it will include a $ 5, 000 fee, and stated that the Police

Department thinks they can come up with the $ 5, 000 out of their

budget.

City Manager Aguilera stated it is going to be an improvement for
communication for the vehicles in the area,  and stated if the

dispatch center is ever moved then all they would have to do is re-
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point that microwave antenna to the new location of the dispatch
center instead of re-wiring everything,  and  # 3 the office of

emergency services has applied for a grant for a large generator
which will be located on Tank Hill, and will benefit the use of that
generator, and recommendation is to pay the $ 5, 000 for the re-

location of the communication tower and to allow the City Manager
to negotiate the details of the MOU with Sierra County.

Commissioners Renfro/Torres moved to negotiate the details of

the MOU with Sierra County for the relocation of the

Communication Tower to include the $ 5, 000 fee."

Seconded by Commissioner Stagner.
Motion carried unanimously.

OLD BUSINESS:     City Manager Aguilera stated the Commission had already
approved this Resolution, but after it was approved the Golf Course

Advisory Board and Mr. Whitehead stated that Ms. Stark and City
Manager Aguilera were incorrect about the $ 1. 00 fee.

He explained that the $ 1. 00 fee is to be charged per day, not per
play so that a person can go and come the same day and still be
considered to have paid the fee as opposed to the way it was
worded originally... that every time a person went to play they had
to pay the $ 1. 00 fee.

City Manager Aguilera referred to page 2 of the Resolution at the
bottom of the page and read said paragraph.    ( Complete copy
attached hereto and made a part hereof.)  And clarified about the

gross receipts tax, and stated recommendation is for approval.

Commissioner Stagner moved approval of Resolution # 04- 07/ 08

with the clarification on the $ 1. 00 sign- in fee and gross receipts

tax."

Seconded by Commissioner Renfro.
Motion carried unanimously.

REPORTS:      CITY MANAGER—

City Manager Aguilera handed out a proposed contract from the
City of Elephant Butte for providing manpower to operate the new
Elephant Butte sewer plant.  He stated he prepared this agreement

and submitted it to them about 2 months ago and they were going
to have their Attorneys review it.

He stated it has been approved by their Attorney and they have it
before their Commission at their meeting this week, and told them

that the City Commission has not reviewed the agreement or
approved the concept of the City providing the services of their
sewer plant.

City Manager Aguilera stated they propose to charge them a flat
monthly fee of$2,997, and it would be about 20 hours per week to
operate the new plant.  He indicated the only concern is that we are
not going to make money, but we are not going to loose money on
assisting Elephant Butte, and the only concern voiced by one of the
Commissioners is do we have the manpower to handle our plant

and spend 20 hours a week assisting them.

He stated in talking with our plant manager he does not feel it is a
problem,  and that they have 9 employees in the wastewater
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department, and that there are provisions for over time and any
equipment that they have to use, and will charge Elephant Butte for
those services.

City Manager Aguilera stated at this point this is for their
information and will bring it back to them in the future for a
recommendation.

Commissioner Renfro stated on 2. 0 Intent of the Parties,  and

indicated she has not read beyond and possibly provides or
something... The intent of the parties to this JPA... under in which

the City of Truth or Consequences agrees to fully assume the
management, operations, maintenance and repair of the EBWWTP.

City Manager Aguilera... yes.

Commissioner Renfro... we' re gonna be responsible for repairing
anything that might go wrong with it.

City Manager Aguilera... if it' s within the hour purview if they can
make the repair using their budget.

Commissioner Renfro... is that so stated somewhere throughout
this...

City Manager Aguilera... there is a delineation of the

responsibilities of the repair and so forth.

Commissioner Stagner... it does have a 30- day cancellation clause
for no cause at all... so we can get out of it if it becomes a huge
problem for us... I think we ought to help our sister city.

CITY ATTORNEY—No report.

COMMISSIONERS—

Commissioner Stagner— No report.

Commissioner Rainey—No report.

Commissioner Torres— No report.

Commissioner Renfro— No report.

Mayor Montgomery— No report.

EXECUTIVE Commissioner Stagner moved that the meeting be closed for
SESSION:       Executive Session  —  Personnel 10- 15- 1H( 2),   City Manager,

Pending or Threatened Litigation 10- 15- 1H(7), Marchbanks vs.

City of T or C,  Contract Negotiations for a Sole Source 10-
151H(6),  Consider Sole Source Negotiations w/HS Motorplex

Corp."

City Attorney Rubin stated there is also an Airport Development
Agreement which will also be discussed.

Seconded by Commissioner Rainey.
All responded Yes to a Roll Call Vote.

Motion carried unanimously.

City Manager Aguilera stated they intend to take item-C first
because they may want to invite the proponents for closed session.
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Commissioner Stagner moved that they consider item-C first in
Closed Session."

Seconded by Commissioner Rainey.
Motion carried unanimously.

OPEN MEETING:   " Mayor Montgomery stated that the Commission was now in Open
Session."

CERTIFICATION    " Commissioner Rainey certified that only matters pertaining to
Personnel 10- 15- 1H(2), Pending or Threatened Litigation 10- 15-
1H( 7), Contract Negotiations for a Sole Source 10- 15- 1H(6), and

Consider Airport Development Agreement were discussed in
Executive Session, and no action was taken.

Commissioner Stagner moved to accept the settlement agreement

with Marchbanks."

Seconded by Commissioner Renfro.
Motion carried unanimously.

DEVELOPMENT AGREEMENT—

Commissioner Stagner moved that this issue be considered at the

Special Meeting on Friday, August 17, 2007 as they have a minor
change."

Seconded by Commissioner Renfro.
Motion carried unanimously.

OPTION AGREEMENT—WATER& SEWER

City Manager Aguilera stated the purpose of the option agreement
is that the developer of the property in and around the Airport is
going to invest a large amount of money for infrastructure.   He

indicated they want some guarantee that the sewer capacity and
water capacity is going to be available to them, and stated it is not
uncommon for cities and developers to enter into a development

agreements in which the City agrees to hold and reserve a certain
amount of sewer and water capacity for the developer.

He stated in return the developer pays for the sewer and water

capacity up front, or in some fashion pays for them before they are
actually used so that is the idea behind the option agreement, and
indicated the problem with the option agreement is that he and City

Attorney has is that it is complicated the way that it is worded.

City Manager Aguilera stated he has been dealing with Mr. Neal
and Mr. Humphries on this agreement for several weeks and it is to
the point that I cannot simplify it and gave it to Jay for review and
he indicated the same thing... and he sent an e-mail to Mr.

Humphries and stated they didn' t have a problem with the concept,
and that they have a problem with the way it is worded and
recommendation is that the commission do not approve this

agreement tonight until it is reviewed, and reworded to simplify

and easier to read, and Jay' s comment was... if he can' t understand

it easily then how are his clients going to understand it.

Commissioner Renfro also agreed that it was too complex.

City Attorney Rubin stated they have several different options for
example and he would think it would make a lot more sense to have
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a schedule.

City Manager Aguilera stated the concept is the City owns the
sewer plant and water system.   He indicated the s"'ewer plant has
excess capacity at this point... 20%  or about 200,000 gals.  of

processing per day, and HS Motorplex would like to take 80% of

that excess capacity and hold it in reserve for themselves for a
price, and the price is... are normal fees for water expansion and
sewer which is $ 3, 000.

He stated they also have excess water rights, and right now they
hold about 850 acre feet in excess of what they are already using,
and that 850 acre feet will probably continueIto roll over because

every time they allow new development they require that they
either give them acre feet for their development, or that they pay
the acre feet that the development is worth... right now an acre

foot... it' s really an unknown factor but people that he has been
talking to involved in water issues believe that the cost of an acre
foot is about $ 6, 000... so they based that on the $ 6, 000 fee and they
indicated they would reserve x amount of acre feet for them at the

6, 000 range.

City Manager Aguilera stated in concept everything works fine and
they can have an agreement with them that indicates they can have
some of our sewer capacity and water.  He stated the reason they
are only taking 80% of what they have left is he told them the City
needs to have some back for everybody else that wants to connect.

He stated they would be expanding the sewer;plant... and they say
they want 95% of that... and he says that' s fine and he does not

want to cut out other development, and they said fine we' ll give
you back anything you want back as long as it doesn' t interfere
with their project so they couldn' t take sewer capacity... take it

back from them and then give it to somebody else that' s going to be
a competitor of some sort on their property... that' s the only
provision about them not being able to take their sewer back.

City Manager Aguilera stated it is fairly simple as he explained but
the way it is written it' s difficult to get through.  He asked if the

Commission had a problem with the concept of selling future
connection fees and holding them for a particular client... and of

course what you will hear from the developer is they want to know
that when they put in their millions of dollars of infrastructure and
work and time we want to know that they have some capacity to
look forward to which I think is understandable.

He stated I have done this before it is a normal process... but it' s a
Commission decision.

Mayor Montgomery... the question on the table,   does the

Commission have a problem with the concept of the Option
Agreement.   One of the issues they want the Attorneys to get
together to come up with a document that is easier for them to
understand and all in agreement, and propose to put this on the

agenda for the Special Meeting on Friday, August 17, 2007.

Commissioner Stagner moved that they continue this Option
Agreement for the Special Meeting to be held on Friday, August
17, 2007."

Seconded by Commissioner Renfro.
Motion carried unanimously.
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City Manager Aguilera stated on the issue for Personnel if they
would consider continuing that for their next meeting.

Commissioner Renfro moved that they continue the Personnel
issue for the City Manager for their next meeting."

Seconded by Commissioner Rainey.
Motion carried unanimously.

ADJOURNMENT:   There being no further business to come before the Commission the
meeting was adjourned.

APPROVAL:   

ED
AND APPROVED this  day of

2007,    on motion duty made by
Commiss ner seconded by

Commissioner and carried.

LORI S. MOT4TbOMER

MAYOR

ATTEST:

ARY PE CITY CLERK
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CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO
Tuesday, August 14, 2007

REGULAR MEETING

AMENDED

Minutes

TIME & PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Regular Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of
said City, on Tuesday, August 14, 2007 at 6: 00 P. M.

PRESIDING The meeting was called to order by Mayor Montgomery who
OFFICER:       presided and Mary B. Penner, City Clerk acted as Secretary of the

meeting.

ATTENDANCE:      Upon calling the roll the following Commissioners were reported
present:

Hon. Lori S. Montgomery, Mayor
Hon. Jerry Stagner, Mayor Pro- tem
Hon. Jimmy Rainey, Commissioner
Hon. Evelyn B. Renfro, Commissioner

Hon. Freddie Torres, Commissioner

Also present:

Jaime R. Aguilera, City Manager
Jay Rubin, City Attorney
Mary B. Penner, City Clerk

QUORUM:      There being a quorum present the Commission proceeded with the
business at hand.

CEREMONY:  Mayor Montgomery called for fifteen seconds of Silent Meditation.

Commissioner Torres called for the Pledge of Allegiance.

APPROVAL OF Mayor Montgomery called for approval of the Agenda.
AGENDA:

Commissioner Rainey moved approval of the Agenda as

amended."

Seconded by Commissioners Stagner/Renfro.
Motion carried unanimously.

RESPONSE TO None.

PUBLIC

COMMENT:

COMMENTS Mr. Steve Green came before the Commission and stated on behalf
FROM THE of Kathy Clark Chair of the Sierra County Tourism Board would
PUBLIC: like to thank the City of T or C for their continued support in the

tourist initiative that is taking place in our town and county.

He mentioned several promotional efforts that the board has
accomplished over the last 12 months.
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Mr. Green stated they are working on a convention plan web-site
for individuals who are thinking about coming to T or C to see the
assets of hotels,  RV locations,  and inside/outside of meeting

facilities and how they can accommodate them.

He also indicated they have updated the guide Day Trips of Sierra
County, and showed the new billboard along I-25, and they have
also produced a web-site... S ierraCountyNewMexico.info.

Mr. Green stated it is exciting times and thanked them again for
their continued support,  and that they look forward having a
successful 2007/2008 year.

CONSENT Mayor Montgomery stated they have two items under the Consent
CALENDAR:  Calendar — Minutes of the Regular City Commission Meeting —

July 24, 2007, and Accounts Payable— July 2007.

Commissioner Stagner moved approval of the Consent Calendar

as submitted."

Seconded by Commissioners Rainey/Renfro.
Motion carried unanimously.

DRAFT Mayor Montgomery stated the following are draft minutes from
MINUTES:      various boards provided to the Commission and are for information

only and are non-action items.

BOARD Variance Request 902 S. Pershing— Ashbaugh Construction

COMMITTEE

REPORTS:      City Manager Aguilera stated they thought this item was going
before the Utility Board because there is a question on placement of
the electric utilities to the site.   He stated in speaking to Mr.
Ashbaugh they agreed that he would provide the utilities or provide
a letter of credit for the City to install the utilities if he could begin
as soon as possible because he has a client waiting for this
particular house.

He stated recommendation by the Planning Commission for the
variance is for approval, and indicated there is a minor set-back

issue because the lot is only 52' wide instead of the required 60',
and staff is recommending approval with conditions, and handed
out information addressing the conditional approval.   ( Complete

copy attached hereto and made a part hereof.)

Commissioner Renfro moved approval the variance request for

Mr. Ashbaugh at 902 S. Pershing with conditional approval."

Seconded by Commissioner Torres.

Commissioner Stagner stated that it should be North Pershing, and
for clarification purposes it was noted that it is North.

Motion carried unanimously.

PUBLIC 2008 CDBG Program— SCCOG

HEARINGS:

Mr.  Tony MacRobert Grant Administrator with SCCOG came
before the Commission to conduct a public hearing for the CDBG
Community Development Black Grant) for the current fiscal year.

He explained it is authorized under HUD which is Housing Urban
Development Funding and goes through small cities and counties
nationwide,  and that this will be one of three CDBG public
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hearings that will be conducted prior to application that is to be
submitted in early 2008.

Mr. MacRobert stated the first hearing is informational which he
read from information provided.  ( Complete copy attached hereto
and made a part hereof.)   He stated on the second hearing the
decisions will be made and prioritized and hopefully fall under the
ICIP.

City Manager Aguilera stated he would like to add a comment, and
that this community because of its incline level in general does not
qualify as a community.   He stated every time they identify a
project they have to qualify the project as that project serving a low
and moderate income area of town and they did that recently with
the electrical project where they did a survey of the area that is
being served by the electrical lines and had no problem proving to
HUD that it qualified under the low and moderate guideline.

He stated on our ICIP and once it is adopted those are the projects
they would like funded,  and obviously they will go after the
electrical project this year for the Williamsburg circuit, and for the
next funding cycle they may want to look at the swimming pool
roof as a possible project.

Mr. MacRobert stated the application is complete for the electrical
project,  so they may have to do some updates, and he will be
working in coordination with New Mexico Department of Finance.

Infrastructure Capital Improvements Plan— 2009/2013

City Manager Aguilera stated what they have is a list that has been
compiled by staff, and that they are looking at the 2, 3, 4, and 5, as
they realize that the Hospital is the # 1 priority.

He referred to item #2 was # 3, and that they switched those around
and listing the expansion of the sewer plant as # 2 as they already
have funding started for that as opposed to the water/wastewater
line replacement as they do not have any funding for that at this
point, so that is why that was rated at # 3, and # 4 is the swimming
pool,  and that was moved up from last year,  and  # 5 was

improvements to the fleet maintenance building and recycling
facility, and they just left in the recycling facility cover.

City Manager Aguilera stated there is another change in the year
2009- 09 it reflects street improvements and Morgan Street and that
it use to say Riverside Ave., and Morgan Street... but Riverside has
been completed and removed that from the list, and just listed it as
street improvements and Morgan Street.

He indicated that there was one other addition in 2010- 04... a new

City Hall/Municipal Court and those are the changes to the ICIP,
and stated the purpose for this public hearing is to hear from the
public and receive any additional input other than what is listed or
maybe the ranking.

Mayor Montgomery read the list for 2009 for the public' s
knowledge and the ranking.   ( Complete copy attached hereto and
made a part hereof.)  And opened the public hearing and asked for
comments to speak for or against the ICIP, and no comments were

received and the public hearing was closed.
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RESOLUTION Mayor Montgomery stated they received no opposition in the
06- 07/ 08:       public hearing for Resolution# 06- 07/ 08 — ICIP for FY 2009/ 2013.

Commissioner Renfro moved adoption of Resolution# 06- 07/08."

Seconded by Commissioner Rainey.
Motion carried unanimously.

CONSIDER SJOA City Manager Aguilera stated he provided the Commission with a
EMERGENCY memo explaining why he signed this Emergency SJOA Agreement
AGREEMENT: without first bringing it to the Commission.   He stated today he

received the signed agreement from SJOA,  and indicated the

money can now be spent.

He stated he took it upon himself to sign this agreement as he felt it

was an emergency as they lost part of the oven cooking facilities
and needed it replaced quickly and even though this is after the fact
he is asking for Commission approval.

Commissioner Renfro moved ratification of the agreement with

SJOA."

Seconded by Commissioner Torres.

Commissioner Rainey stated he would like to add one thing to that,
and that he believes in case of an emergency that the City Manager
should have the right to make a decision and then inform the

Commission as soon as possible on what the problem was and what

the solution was, and he would like to see it set up that way... then

there is no questions that he has or does not have the authority to do
that.

Commissioner Torres... you can always poll the Commission by
phone.

Commissioner Rainey... what if we' re out of town.  I want this set

up where he can take the action that is required...

City Attorney Rubin... I think legally he does anyway... really as

the City Manager... under the State Statutes I think he has the

authority to do that.  I think a lot of time they just go in front of the
Commission cause that seems to be... more cautious which is what I

like... the more cautious approach.

Commissioner Torres... we have the authority but I would like to be
aware of what he is signing... a courtesy call would be alright.

Commissioner Renfro... we can discuss that later, right now we' ve

got a motion.

Motion carried unanimously.

CONSIDER City Manager Aguilera stated the City has advertised with the PGA
APPROVAL       —   for a golf-pro, and indicated he has received two resumes from

GENERIC golf-pro' s, and that the process is underway.
CONTRACT FOR

GOLF COURSE:      He stated that the Golf Course Advisory Board has made some
recommendations about the City' s relationship for a new golf-pro,
and explained that the current contract states that the golf-pro

receives $ 30, 000 a year and participates in 50% of the revenue that

he creates from the golf course and that the revenue from last year
was about $ 70,000 so he would receive about $ 35, 000 plus the
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30,000 and that was $ 65, 000.

City Manager Aguilera stated this year they have enacted some new
fees and they believe the revenue projected from the golf course is
going to be $ 80, 000 about a $ 15, 000 increase over last year.  He
stated the proposal is to not give the pro a flat rate of the $ 30,000

but just give him the entire revenue from the golf course, and the
idea being will entice the pro to increase the number of players,
sales, and increase the number of people that he teaches as he gets
to keep all of his private revenue that he makes, so he or she would
end up making about $ 85, 000 a year, and it maybe less or maybe
more.

He explained there is a point where re- negotiations would take
place if the revenue exceeds $ 100,000, and indicated that is the
major change in the proposed agreement and that most of the other
changes have to do with how the golf-pro operates the golf course,
and one of the concerns of the golf board was that the current

contract indicates that the pro only has to have 2 people to assist
him in the management and maintaining the golf course but it is not
very specific about salaries or timing and so forth and this
agreement gets more specific in Exhibit " A" about staffing and
referred to page 2 of Exhibit " A" under item 17 ( Complete copy
attached hereto and made a part hereof.)

City Manager Aguilera stated recommendation by the board and
staff is that they approve this as the framework with which is to
negotiate with a new golf-pro once they decide who they are going
to work with, and that does not mean that the golf-pro will have
some added language or detract from some of the language and that
will be part of the negotiations that will be brought back to the

Commission, and that the contract will also have to be approved by
the Commission.

He indicated at this point he is only asking that they review the
contract in concept.

City Attorney Rubin understands assuming they approve the
generic form that it will still come back to the Commission for final
approval.

City Manager Aguilera... right and indicted all of the legalese part
of it is the same.

City Attorney Rubin stated from a legal standpoint it is the same,
and I guess it is up to the Commission if they are satisfied with the
change terms or not.

Commissioner Stagner asked how they monitor what kind of
revenue he has.

City Manager Aguilera indicated that is the problem now is because
they are suppose to get the revenue and give them back 50% there

is an incentive there not to report all the revenue.   If they report
100. 00 they have to give them back $ 50. 00, but if they actually

make $ 200.00 and he gets to keep the $ 100. 00 that they didn' t
report and they give them back $ 50.00.

Commissioner Stagner stated the opposite side they could make
80. 00 and tell them they made $60.00.

City Manager Aguilera stated the idea behind this agreement is that

it doesn' t matter how much they make because they are going to
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keep it all anyway.  So if they don' t report it it' s probably only for
IRS purposes but not because he' s getting some more money out of
the City,  and I want to make sure this is not taken out of

context... and I' m not making any accusations... I' m just saying that
the possibility is there under the existing contract, and for 2 years I
have been struggling... how do I know what is being reported and
what is actually being made, and it' s difficult.

He stated I have been investigating some software that they could
use so when people sign in it all goes on record and then they could
do audits.

Commissioner Renfro asked it they still receive the daily reports,
and City Clerk replied, yes.

Mayor Montgomery stated she underlined item 20,  page 2 of

Exhibit " A"... on the gross receipts tax... I assume that there would

be a way to get... maybe have them report copies of the gross

receipts tax on a monthly basis when they report them and that' s
how you would track whether or not you are getting close to the

100,000 limit.

City Manager Aguilera... yes.

Mayor Montgomery... so then that would be one way of tracking
the revenues... because... if the person is not true... tax and rev is

going to come and slap their hands.  The second question on page

3, on that $ 1. 00 fee how is that going to be accounted for so they
can ensure that the money is truly set aside... so that it comes back

to the City so that they can use it for infrastructure.

City Manager Aguilera stated on the $ 1. 00 fee which will not go to

the golf-pro,  and indicated that is money that will have to be
reported to the City.   He stated they will need to tighten that up
more so they will have better assurance of what is being reported.

Commissioner Stagner asked if that $ 65, 000... is that about what

our cost is for the last few years... the estimated cost of the budget.

City Manager Aguilera stated they put in out of City coffers
including lodgers tax about  $ 85, 000... they subsidize the Golf
Course to the tune of about $ 85, 000.

Commissioner Torres... plus water and electricity.

City Manager Aguilera... plus water and electricity and water alone

is about $40, 000.

Commissioner Rainey moved approval of the generic contract so
City Manager Aguilera can proceed with negotiations for any
future pros."

Seconded by Commissioner Stagner.
Motion carried unanimously.

CONSIDER       —   City Manager Aguilera stated in this year' s budget the City
LEASE FOR approved $25, 000 to lease equipment needed at the golf course.

GOLF COURSE

EQUIPMENT: He explained this would be a 4- year lease...$ 23,385 a year which

includes 4 pieces of equipment that are listed in the information
provided from Austin Turf& Tractor which includes a John Deere

gas green mower,  fairway mower, 4- wheel drive tractor, and a
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rotary cutter.

City Manager Aguilera stated the total amount for all 4 pieces of
equipment is $ 88, 000 if they were buying it, but under the lease
after 4 years they would have paid $ 93, 540 or about $ 5, 000 in

interest and carry charges.  He stated it is in the budgeted amount of
25, 000 and recommendation is for approval.

City Attorney Rubin stated he has a couple of comments and
referred to paragraph 9 under the Default provision and read such
paragraph... You would be in default if( a) you fail to remit to us
any Lease Payment or other payment when due: ( b) you breach any
other provision of the Lease and such default continues for 10 days.
He indicated in paragraph it talks about 10 days and in paragraph
a) it doesn' t have the 10 day provision... so that implies to him that

in paragraph ( a) if you' re even 1 day late... you' re in default and in
paragraph ( a) you loose your entire rights under the contract.  If I

had my ways if we could negotiate this I would prefer to delete
paragraph  ( a) and have paragraph ( b)  read... if you breach any
material provision of the Lease and such default continues for 10
days after the given of notice... that would be my preference.

He stated he had another suggestion...

City Manager Aguilera stated that he and Jay discussed this
particular item and I don' t see a problem and making that
suggestion to John Deere and see if they will agree or at least
amend it to at least the 10 day provision also applies... I think they
probably meant for it to do so but they just want to clarify that.

City Attorney Rubin... I' m just concerned by the way it' s worded,
and referred to paragraph 13 under Indemnity... the first sentence
indicates they are responsible for all losses,   damages and

claims... and I understand that.   In the second sentence... we' re

holding them harmless against all claims or where they reserve the
right to control defense and select or approve defense counsel... so

it' s almost like we' re saying here that' s okay... we' re responsible

for everything but they have control of the entire defense of the
case if there is a lawsuit.  And the third sentence then reads that we
agree not to bring any action for claims against us.

He indicated he would again prefer to have our standard hold
harmless clause that says the City will hold them harmless from all
of our negligence acts... and that' s it.  In another words I' m afraid
the way they have it worded really goes too far.

Mayor Montgomery... I guess my only comment would be... what

are the odds of John Deere changing this boiler plate contract to
meet those two specific issues... it looks like it is a standard boiler
plate credit agreement.

City Attorney Rubin... I know I understand that and I' m bringing
them up to you to know these are my concerns and I don' t know
whether they would be willing to negotiate with us.

Mayor Montgomery... and that would be my question for the
Commission if you go back and they are not willing to change
those are we... is that a deal breaker or what.

Commissioner Rainey... I suggest in this case is that they approve
the contract and authorize the City Manager and Attorney to
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approach John Deere with the changes and if they are not
acceptable then they still have the contract in place.

Commissioner Stagner moved that the City Attorney and City
Manager take the contract back to John Deere and negotiate those
two issues and then bring it back to the Commission if they do not
agree and if they do agree then it is approved as presented."

Seconded by Commissioner Torres.
Motion carried unanimously.

BUDGET FROM City Manager Aguilera stated this is the letter they received from
DFA FOR FY DFA that the budget for the City for FY 2007/ 2008 has been
07/ 08:     approved.   He stated all it requires is that it be made part of the

minutes of the governing body.

Commissioner Rainey moved that the letter from DFA for
approval of the budget for the City of Truth or Consequences for
FY 07/ 08 be made part of the minutes of the governing body."

Seconded by Commissioner Stagner.
Motion carried unanimously.

CONSIDER MOU City Manager Aguilera stated he received a call from Ms.  Jan
w/ S. COUNTY:       Porter-Carrejo Sierra County Manager and they set up a meeting to

discus the renovation that they are doing at the Courthouse.

He indicated they will be tearing down the existing communication
tower because they are expanding into the area where the tower is
currently, and explained the easiest thing for them to do would be
to move the tower 20- 30 feet and leave it on the same lot.

City Manager Aguilera stated they contacted him and asked if the
City would allow the tower to be placed on Tank Hill.  He indicated
there is room next to the existing building, and that they hired a
company to give them an estimate on how much it is going to cost
to move the tower... actually erect a new tower, and explained that
the new tower will have a microwave transmission back to the
dispatch center.

He stated the cost of erecting a new tower is $ 87,967, and indicated
they will allocate  $ 5, 000 to each agency that utilizes the

communication center with the County picking up the larger
portion.

City Manager Aguilera stated that Ms. Carrejo was in the process
of preparing an MOU which would allow the County to come on
City property and agree to pay the $ 5, 000.   He stated that she

thought she would have it for the meeting tonight but was not able
to have it for the meeting.

He indicted on the agenda it is listed to allow the City Manager to
negotiate the details of the MOU and sign it on the City' s behalf,
and also that it will include a $ 5, 000 fee, and stated that the Police

Department thinks they can come up with the $ 5, 000 out of their

budget.

City Manager Aguilera stated it is going to be an improvement for
communication for the vehicles in the area,  and stated if the
dispatch center is ever moved then all they would have to do is re-
point that microwave antenna to the new location of the dispatch
center instead of re-wiring everything,  and  # 3 the office of
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emergency services has applied for a grant for a large generator
which will be located on Tank Hill, and will benefit the use of that
generator, and recommendation is to pay the $ 5, 000 for the re-

location of the communication tower and to allow the City Manager
to negotiate the details of the MOU with Sierra County.

Commissioners Renfro/Torres moved to negotiate the details of
the MOU with Sierra County for the relocation of the

Communication Tower to include the $ 5, 000 fee."

Seconded by Commissioner Stagner.
Motion carried unanimously.

OLD BUSINESS:     City Manager Aguilera stated the Commission had already
approved this Resolution, but after it was approved the Golf Course

Advisory Board and Mr. Whitehead stated that Ms. Stark and City
Manager Aguilera were incorrect about the $ 1. 00 fee.

He explained that the $ 1. 00 fee is to be charged per day, not per
play so that a person can go and come the same day and still be
considered to have paid the fee as opposed to the way it was
worded originally... that every time a person went to play they had
to pay the $ 1. 00 fee.

City Manager Aguilera referred to page 2 of the Resolution at the
bottom of the page and read said paragraph.   ( Complete copy
attached hereto and made a part hereof.)  And clarified about the

gross receipts tax, and stated recommendation is for approval.

Commissioner Stagner moved approval of Resolution # 04- 07/ 08
with the clarification on the $ 1. 00 sign- in fee and gross receipts
tax."

Seconded by Commissioner Renfro.
Motion carried unanimously.

REPORTS:      CITY MANAGER—

City Manager Aguilera handed out a proposed contract from the
City of Elephant Butte for providing manpower to operate the new
Elephant Butte sewer plant.  He stated he prepared this agreement

and submitted it to them about 2 months ago and they were going
to have their Attorneys review it.

He stated it has been approved by their Attorney and they have it
before their Commission at their meeting this week, and told them
that the City Commission has not reviewed the agreement or
approved the concept of the City providing the services of their
sewer plant.

City Manager Aguilera stated they propose to charge them a flat
monthly fee of$2, 997, and it would be about 20 hours per week to
operate the new plant.  He indicated the only concern is that we are
not going to make money, but we are not going to loose money on
assisting Elephant Butte, and the only concern voiced by one of the
Commissioners is do we have the manpower to handle our plant
and spend 20 hours a week assisting them.

He stated in talking with our plant manager he does not feel it is a
problem,  and that they have 9 employees in the wastewater

department, and that there are provisions for over time and any
equipment that they have to use, and will charge Elephant Butte for
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those services.

City Manager Aguilera stated at this point this is for their
information and will bring it back to them in the future for a
recommendation.

Commissioner Renfro stated on 2. 0 Intent of the Parties,  and

indicated she has not read beyond and possibly provides or

something... The intent of the parties to this JPA... under in which

the City of Truth or Consequences agrees to fully assume the
management, operations, maintenance and repair of the EBWWTP.

City Manager Aguilera... yes.

Commissioner Renfro... we' re gonna be responsible for repairing

anything that might go wrong with it.

City Manager Aguilera... if it' s within the hour purview if they can

make the repair using their budget.

Commissioner Renfro... is that so stated somewhere throughout

this...

City Manager Aguilera... there is a delineation of the

responsibilities of the repair and so forth.

Commissioner Stagner... it does have a 30- day cancellation clause
for no cause at all... so we can get out of it if it becomes a huge
problem for us... I think we ought to help our sister city.

CITY ATTORNEY—No report.

COMMISSIONERS—

Commissioner Stagner— No report.

Commissioner Rainey— No report.

Commissioner Torres— No report.

Commissioner Renfro— No report.

Mayor Montgomery— No report.

EXECUTIVE Commissioner Stagner moved that the meeting be closed for
SESSION:       Executive Session:     Personnel 10- 15- 1H( 2)  -  City Manager;

Pending or Threatened Litigation 10- 15- 1H( 7) - Marchbanks vs.

City of T or C;  10- 15- 1H( 6) - Contract Negotiations for a Sole

Source;   and 10- 15- 1H( 8)   —   Consider Airport Development

Agreement ."

Seconded by Commissioner Rainey.

Commissioner Stagner responded Aye to a Roll Call Vote

Commissioner Rainey responded Aye to a Roll Call Vote
Commissioner Torres responded Aye to a Roll Call Vote
Commissioner Renfro responded Aye to a Roll Call Vote

Commissioner Montgomery responded Aye to a Roll Call Vote

Motion carried unanimously.
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City Manager Aguilera stated they intend to take item-C first
because they may want to invite the proponents for closed session.
Commissioner Stagner moved that they consider item-C first in

Closed Session."

Seconded by Commissioner Rainey.
Motion carried unanimously.

OPEN MEETING:   " Mayor Montgomery stated that the Commission was now in Open
Session."

CERTIFICATION    " Commissioner Rainey certified that only matters pertaining to
Personnel 10- 15- 1H( 2), Pending or Threatened Litigation 10- 15-
1H( 7), Contract Negotiations for a Sole Source 10- 15- 1H( 6), and

Consider Airport Development Agreement 10- 15- 1H( 8)  were

discussed in Executive Session, and no action was taken.

Commissioner Stagner moved to accept the settlement agreement
with Marchbanks."

Seconded by Commissioner Renfro.
Motion carried unanimously.

DEVELOPMENT AGREEMENT—

Commissioner Stagner moved that this issue be considered at the

Special Meeting on Friday, August 17, 2007 as they have a minor
change."

Seconded by Commissioner Renfro.
Motion carried unanimously.

OPTION AGREEMENT—WATER & SEWER

City Manager Aguilera stated the purpose of the option agreement
is that the developer of the property in and around the Airport is
going to invest a large amount of money for infrastructure.   He

indicated they want some guarantee that the sewer capacity and
water capacity is going to be available to them, and stated it is not
uncommon for cities and developers to enter into a development
agreements in which the City agrees to hold and reserve a certain
amount of sewer and water capacity for the developer.

He stated in return the developer pays for the sewer and water

capacity up front, or in some fashion pays for them before they are
actually used so that is the idea behind the option agreement, and

indicated the problem with the option agreement is that he and City
Attorney has is that it is complicated the way that it is worded.

City Manager Aguilera stated he has been dealing with Mr. Neal
and Mr. Humphries on this agreement for several weeks and it is to

the point that I cannot simplify it and gave it to Jay for review and
he indicated the same thing... and he sent an e- mail to Mr.

Humphries and stated they didn' t have a problem with the concept,
and that they have a problem with the way it is worded and
recommendation is that the commission do not approve this

agreement tonight until it is reviewed, and reworded to simplify
and easier to read, and Jay' s comment was... if he can' t understand

it easily then how are his clients going to understand it.

Commissioner Renfro also agreed that it was too complex.
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City Attorney Rubin stated they have several different options for
example and he would think it would make a lot more sense to have
a schedule.

City Manager Aguilera stated the concept is the City owns the
sewer plant and water system.   He indicated the sewer plant has

excess capacity at this point... 20%  or about 200,000 gals.  of

processing per day, and HS Motorplex would like to take 80% of

that excess capacity and hold it in reserve for themselves for a
price, and the price is... are normal fees for water expansion and

sewer which is $ 3, 000.

He stated they also have excess water rights, and right now they
hold about 850 acre feet in excess of what they are already using,
and that 850 acre feet will probably continue to roll over because
every time they allow new development they require that they
either give them acre feet for their development, or that they pay
the acre feet that the development is worth... right now an acre

foot... it' s really an unknown factor but people that he has been
talking to involved in water issues believe that the cost of an acre
foot is about $ 6, 000... so they based that on the $ 6,000 fee and they
indicated they would reserve x amount of acre feet for them at the

6, 000 range.

City Manager Aguilera stated in concept everything works fine and
they can have an agreement with them that indicates they can have
some of our sewer capacity and water.  He stated the reason they
are only taking 80% of what they have left is he told them the City
needs to have some back for everybody else that wants to connect.

He stated they would be expanding the sewer plant... and they say

they want 95% of that... and he says that' s fine and he does not

want to cut out other development, and they said fine we' ll give
you back anything you want back as long as it doesn' t interfere
with their project so they couldn' t take sewer capacity... take it

back from them and then give it to somebody else that' s going to be
a competitor of some sort on their property... that' s the only

provision about them not being able to take their sewer back.

City Manager Aguilera stated it is fairly simple as he explained but
the way it is written it' s difficult to get through.  He asked if the

Commission had a problem with the concept of selling future
connection fees and holding them for a particular client... and of

course what you will hear from the developer is they want to know
that when they put in their millions of dollars of infrastructure and
work and time we want to know that they have some capacity to
look forward to which I think is understandable.

He stated I have done this before it is a normal process... but it' s a

Commission decision.

Mayor Montgomery... the question on the table,   does the

Commission have a problem with the concept of the Option
Agreement.   One of the issues they want the Attorneys to get
together to come up with a document that is easier for them to
understand and all in agreement, and propose to put this on the

agenda for the Special Meeting on Friday, August 17, 2007.

Commissioner Stagner moved that they continue this Option
Agreement for the Special Meeting to be held on Friday, August
17, 2007."
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Seconded by Commissioner Renfro.
Motion carried unanimously.

City Manager Aguilera stated on the issue for Personnel if they
would consider continuing that for their next meeting.

Commissioner Renfro moved that they continue the Personnel
issue for the City Manager for their next meeting."

Seconded by Commissioner Rainey.
Motion carried unanimously.

ADJOURNMENT:   There being no further business to come before the Commission the
meeting was adjourned.

APPROVAL OF PAS ED AN APPROVED this o?       day of

AMENDED i 2009,   on motion duly made by
MINUTES;      Commissioner seconded by

Commissioner and carried.

LORI S. MONT -   MERY

MAYOR

ATTEST:

HA PETERSON

DEPUTY CITY CLERK
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CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

Tuesday, August 14, 2007

REGULAR MEETING

AMENDED

Minutes

TIME & PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Regular Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of

said City, on Tuesday, August 14, 2007 at 6: 00 P. M.

PRESIDING The meeting was called to order by Mayor Montgomery who
OFFICER:       presided and Mary B. Penner, City Clerk acted as Secretary of the

meeting.

ATTENDANCE:      Upon calling the roll the following Commissioners were reported
present:

Hon. Lori S. Montgomery, Mayor
Hon. Jerry Stagner, Mayor Pro- tem
Hon. Jimmy Rainey, Commissioner
Hon. Evelyn B. Renfro, Commissioner

Hon. Freddie Torres, Commissioner

Also present:

Jaime R. Aguilera, City Manager
Jay Rubin, City Attorney
Mary B. Penner, City Clerk

QUORUM:      There being a quorum present the Commission proceeded with the
business at hand.

CEREMONY:  Mayor Montgomery called for fifteen seconds of Silent Meditation.

Commissioner Torres called for the Pledge of Allegiance.

APPROVAL OF Mayor Montgomery called for approval of the Agenda.
AGENDA:

Commissioner Rainey moved approval of the Agenda as

amended."

Seconded by Commissioners Stagner/Renfro.
Motion carried unanimously.

RESPONSE TO None.

PUBLIC

COMMENT:

COMMENTS Mr. Steve Green came before the Commission and stated on behalf
FROM THE of Kathy Clark Chair of the Sierra County Tourism Board would
PUBLIC: like to thank the City of T or C for their continued support in the

tourist initiative that is taking place in our town and county.

He mentioned several promotional efforts that the board has
accomplished over the last 12 months.
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Mr. Green stated they are working on a convention plan web- site
for individuals who are thinking about coming to T or C to see the
assets of hotels,  RV locations,  and inside/outside of meeting
facilities and how they can accommodate them.

He also indicated they have updated the guide Day Trips of Sierra
County, and showed the new billboard along I- 25, and they have
also produced a web- site... S ierraCountyNewMexico.info.

Mr. Green stated it is exciting times and thanked them again for
their continued support,  and that they look forward having a
successful 2007/2008 year.

CONSENT Mayor Montgomery stated they have two items under the Consent
CALENDAR:  Calendar — Minutes of the Regular City Commission Meeting —

July 24, 2007, and Accounts Payable— July 2007.

Commissioner Stagner moved approval of the Consent Calendar

as submitted."

Seconded by Commissioners Rainey/Renfro.
Motion carried unanimously.

DRAFT Mayor Montgomery stated the following are draft minutes from
MINUTES:      various boards provided to the Commission and are for information

only and are non- action items.

BOARD &      Variance Request 902 S. Pershing— Ashbaugh Construction

COMMITTEE

REPORTS:      City Manager Aguilera stated they thought this item was going
before the Utility Board because there is a question on placement of
the electric utilities to the site.   He stated in speaking to Mr.
Ashbaugh they ag.-,;ed that he would provide the utilities or provide
a letter of credit for the City to install the utilities if he could begin
as soon as possible because he has a client waiting fo--  this

particular house.

He stated recommendation by the Planning Commission for the
variance is for approval, and indicated there is a minor set- back

issue because the lot is only 52' wide instead of the required 60',
and staff is recommending approval with conditions, and handed
out information addressing the conditional approval.   ( Complete

copy attached hereto and made a part hereof.)

Commissioner Renfro moved approval the variance request for

Mr. Ashbaugh at 902 S. Pershing with conditional approval."

Seconded by Commissioner Torres.

Commissioner Stagner stated that it should be North Pershing, and
for clarification purposes it was noted that it is North.

Motion carried unanimously.

PUBLIC 2008 CDBG Program— SCCOG

HEARINGS:

Mr.  Tony MacRobert Grant Administrator with SCCOG came
before the Commission to conduct a public hearing for the CDBG
Community Development Black Grant) for the current fiscal year.

He explained it is authorized under HUD which is Housing Urban
Development Funding and goes through small cities and counties
nationwide,  and that this will be one of three CDBG public
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hearings that will be conducted prior to application that is to be

submitted in early 2008.

Mr. MacRobert stated the first hearing is informational which he
read from information provided.   (Complete copy attached hereto
and made a part hereof.)   He stated on the second hearing the
decisions will be made and prioritized and hopefully fall under the
ICIP.

City Manager Aguilera stated he would like to add a comment, and
that this community because of its incline level in general does not
qualify as a community.   He stated every time they identify a
project they have to qualify the project as that project serving a low
and moderate income area of town and they did that recently with
the electrical project where they did a survey of the area that is
being served by the electrical lines and had no problem proving to
HUD that it qualified under the low and moderate guideline.

He stated on our ICIP and once it is adopted those are the projects

they would like funded,  and obviously they will go after the

electrical project this year for the Williamsburg circuit, and for the
next funding cycle they may want to look at the swimming pool
roof as a possible project.

Mr. MacRobert stated the application is complete for the electrical

project, so they may have to do some updates, and he will be
working in coordination with New Mexico Department of Finance.

Infrastructure Capital Improvements Plan— 2009/2013

City Manager Aguilera stated what they have is a list that has been
compiled by staff, and that they are looking at the 2, 3, 4, and 5, as
they realize that the Hospital is the # 1 priority.

He referred to item #2 was # 3, and that they switched those around
and listing the expansion of the sewer plant as # 2 as they already
have funding started for that as opposed to the water/wastewater
line replacement as they do not have any funding for that at this
point, so that is why that was rated at # 3, and # 4 is the swimming
pool,  and that was moved up from last year,  and 45 was

improvements to the fleet maintenance building and recycling
facility, and they just left in the recycling facility cover.

City Manager Aguilera stated there is another change in the year
2009- 09 it reflects street improvements and Morgan Street and that
it use to say Riverside Ave., and Morgan Street... but Riverside has

been completed and removed that from the list, and just listed it as
street improvements and Morgan Street.

He indicated that there was one other addition in 2010- 04... a new

City Hall/Municipal Court and those are the changes to the ICIP,
and stated the purpose for this public hearing is to hear from the
public and receive any additional input other than what is listed or
maybe the ranking.

Mayor Montgomery read the list for 2009 for the public' s
knowledge and the ranking.  ( Complete copy attached hereto and
made a part hereof.)  And opened the public hearing and asked for
comments to speak for or against the ICIP, and no comments were

received and the public hearing was closed.
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RESOLUTION Mayor Montgomery stated they received no opposition in the
06- 07/ 08:       public hearing for Resolution #06- 07/ 08 — ICIP for FY 2009/2013.

Commissioner Renfro moved adoption of Resolution# 06- 07/ 08."

Seconded by Commissioner Rainey.
Motion carried unanimously.

CONSIDER SJOA City Manager Aguilera stated he provided the Commission with a
EMERGENCY memo explaining why he signed this Emergency SJOA Agreement
AGREEMENT: without first bringing it to the Commission.   He stated today he

received the signed agreement from SJOA,  and indicated the

money can now be spent.

He stated he took it upon himself to sign this agreement as he felt it

was an emergency as they lost part of the oven cooking facilities
and needed it replaced quickly and even though this is after the fact
he is asking for Commission approval.

Commissioner Renfro moved ratification of the agreement with
SJOA."

Seconded by Commissioner Torres.

Commissioner Rainey stated he would like to add one thing to that,
and that he believes in case of an emergency that the City Manager
should have the right to make a decision and then inform the

Commission as soon as possible on what the problem was and what
the solution was, and he would like to see it set up that way... then

there is no questions that he has or does not have the authority to do
that.

Commissioner Torres... you can always poll the Commission by
phone.

Commissioner Rainey... what if we' re out of town.  I want this set

up where he can take the action that is required...

City Attorney Rubin... I think legally he does anyway... really as
the City Manager... under the State Statutes I think he has the

authority to do that.  I think a lot of time they just go in front of the
Commission cause that seems to be... more cautious which is what I

like... the more cautious approach.

Commissioner Torres... we have the authority but I would like to be
aware of what he is signing... a courtesy call would be alright.

Commissioner Renfro... we can discuss that later, right now we' ve
got a motion.

Motion carried unanimously.

CONSIDER City Manager Aguilera stated the City has advertised with the PGA
APPROVAL— for a golf-pro, and indicated he has received two resumes from
GENERIC golf-pro' s, and that the process is underway.
CONTRACTFOR

GOLF COURSE:     He stated that the Golf Course Advisory Board has made some
recommendations about the City' s relationship for a new golf-pro,
and explained that the current contract states that the golf-pro

receives $ 30, 000 a year and participates in 50% of the revenue that

he creates from the golf course and that the revenue from last year
was about $ 70,000 so he would receive about $ 35, 000 plus the
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30,000 and that was $ 65, 000.

City Manager Aguilera stated this year they have enacted some new
fees and they believe the revenue projected from the golf course is
going to be $ 80, 000 about a $ 15, 000 increase over last year.   He
stated the proposal is to not give the pro a flat rate of the $ 30,000

but just give him the entire revenue from the golf course, and the
idea being will entice the pro to increase the number of players,
sales, and increase the number of people that he teaches as he gets
to keep all of his private revenue that he makes, so he or she would
end up making about $ 85, 000 a year, and it maybe less or maybe
more.

He explained there is a point where re- negotiations would take
place if the revenue exceeds $ 100,000, and indicated that is the
major change in the proposed agreement and that most of the other
changes have to do with how the golf-pro operates the golf course,
and one of the concerns of the golf board was that the current
contract indicates that the pro only has to have 2 people to assist
him in the management and maintaining the golf course but it is not
very specific about salaries or timing and so forth and this
agreement gets more specific in Exhibit " A" about staffing and
referred to page 2 of Exhibit " A" under item 17 ( Complete copy
attached hereto and made a part hereof.)

City Manager Aguilera stated recommendation by the board and
staff is that they approve this as the framework with which is to
negotiate with a new golf-pro once they decide who they are going
to work with, and that does not mean that the golf-pro will have
some added language or detract from some of the language and that
will be part of the negotiations that will be brought back to the
Commission, and that the contract will also have to be approved by
the Commission.

He indicated at this point he is only asking that they review the
contract in concept.

City Attorney Rubin understands assuming they approve the
generic form that it will still come back to the Commission for final
approval.

City Manager Aguilera... right and indicted all of the legalese part
of it is the same.

City Attorney Rubin stated from a legal standpoint it is the same,
and I guess it is up to the Commission if they are satisfied with the
change terms or not.

Commissioner Stagner asked how they monitor what kind of
revenue he has.

City Manager Aguilera indicated that is the problem now is because
they are suppose to get the revenue and give them back 50% there
is an incentive there not to report all the revenue.   If they report

100. 00 they have to give them back $ 50.00, but if they actually
make $ 200.00 and he gets to keep the $ 100. 00 that they didn' t
report and they give them back $50.00.

Commissioner Stagner stated the opposite side they could make
80.00 and tell them they made $ 60.00.

City Manager Aguilera stated the idea behind this agreement is that
it doesn' t matter how much they make because they are going to
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keep it all anyway.  So if they don' t report it it' s probably only for
IRS purposes but not because he' s getting some more money out of
the City,  and I want to make sure this is not taken out of
context... and I' m not making any accusations... I' m just saying that

the possibility is there under the existing contract, and for 2 years I
have been struggling... how do I know what is being reported and

what is actually being made, and it' s difficult.

He stated I have been investigating some software that they could
use so when people sign in it all goes on record and then they could
do audits.

Commissioner Renfro asked it they still receive the daily reports,
and City Clerk replied, yes.

Mayor Montgomery stated she underlined item 20,  page 2 of

Exhibit " A"... on the gross receipts tax... I assume that there would

be a way to get... maybe have them report copies of the gross

receipts tax on a monthly basis when they report them and that' s
how you would track whether or not you are getting close to the

100, 000 limit.

City Manager Aguilera... yes.

Mayor Montgomery... so then that would be one way of tracking
the revenues... because... if the person is not true... tax and rev is

going to come and slap their hands.  The second question on page

3, on that $ 1. 00 fee how is that going to be accounted for so they
can ensure that the money is truly set aside... so that it comes back

to the City so that they can use it for infrastructure.

City Manager Aguilera stated on the $ 1. 00 fee which will not go to

the golf-pro,  and indicated that is money that will have to be
reported to the City.   He stated they will need to tighten that up
more so they will have better assurance of what is being reported.

Commissioner Stagner asked if that $ 65, 000... is that about what

our cost is for the last few years... the estimated cost of the budget.

City Manager Aguilera stated they put in out of City coffers
including lodgers tax about  $ 85, 000... they subsidize the Golf
Course to the tune of about $ 85, 000.

Commissioner Torres... plus water and electricity.

City Manager Aguilera... plus water and electricity and water alone

is about $40,000.

Commissioner Rainey moved approval of the generic contract so
City Manager Aguilera can proceed with negotiations for any
future pros."

Seconded by Commissioner Stagner.
Motion carried unanimously.

CONSIDER—  City Manager Aguilera stated in this year' s budget the City
LEASE FOR approved $25,000 to lease equipment needed at the golf course.

GOLF COURSE

EQUIPMENT: He explained this would be a 4- year lease...$ 23, 385 a year which

includes 4 pieces of equipment that are listed in the information
provided from Austin Turf& Tractor which includes a John Deere

gas green mower,  fairway mower, 4- wheel drive tractor,  and a
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rotary cutter.

City Manager Aguilera stated the total amount for all 4 pieces of
equipment is $ 88, 000 if they were buying it, but under the lease
after 4 years they would have paid $ 93, 540 or about $ 5, 000 in
interest and carry charges.  He stated it is in the budgeted amount of

25, 000 and recommendation is for approval.

City Attorney Rubin stated he has a couple of comments and
referred to paragraph 9 under the Default provision and read such
paragraph... You would be in default if (a) you fail to remit to us
any Lease Payment or other payment when due: ( b) you breach any
other provision of the Lease and such default continues for 10 days.
He indicated in paragraph it talks about 10 days and in paragraph
a) it doesn' t have the 10 day provision... so that implies to him that

in paragraph ( a) if you' re even 1 day late... you' re in default and in
paragraph ( a) you loose your entire rights under the contract.  If I

had my ways if we could negotiate this I would prefer to delete
paragraph ( a) and have paragraph ( b) read... if you breach any
material provision of the Lease and such default continues for 10
days after the given of notice... that would be my preference.

He stated he had another suggestion...

City Manager Aguilera stated that he and Jay discussed this
particular item and I don' t see a problem and making that
suggestion to John Deere and see if they will agree or at least
amend it to at least the 10 day provision also applies... I think they
probably meant for it to do so but they just want to clarify that.

City Attorney Rubin... I' m just concerned by the way it' s worded,
and referred to paragraph 13 under Indemnity... the first sentence
indicates they are responsible for all losses,   damages and

claims... and I understand that.   In the second sentence... we' re

holding them harmless against all claims or where they reserve the
right to control defense and select or approve defense counsel... so

it' s almost like we' re saying here that' s okay... we' re responsible

for everything but they have control of the entire defense of the
case if there is a lawsuit.  And the third sentence then reads that we
agree not to bring any action for claims against us.

He indicated he would again prefer to have our standard hold
harmless clause that says the City will hold them harmless from all
of our negligence acts... and that' s it.  In another words I' m afraid
the way they have it worded really goes too far.

Mayor Montgomery... I guess my only comment would be... what

are the odds of John Deere changing this boiler plate contract to
meet those two specific issues... it looks like it is a standard boiler
plate credit agreement.

City Attorney Rubin... I know I understand that and I' m bringing
them up to you to know these are my concerns and I don' t know
whether they would be willing to negotiate with us.

Mayor Montgomery... and that would be my question for the
Commission if you go back and they are not willing to change
those are we... is that a deal breaker or what.

Commissioner Rainey... I suggest in this case is that they approve
the contract and authorize the City Manager and Attorney to
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approach John Deere with the changes and if they are not
acceptable then they still have the contract in place.

Commissioner Stagner moved that the City Attorney and City
Manager take the contract back to John Deere and negotiate those
two issues and then bring it back to the Commission if they do not
agree and if they do agree then it is approved as presented."

Seconded by Commissioner Torres.
Motion carried unanimously.

BUDGET FROM City Manager Aguilera stated this is the letter they received from
DFA FOR FY DFA that the budget for the City for FY 2007/ 2008 has been
07/ 08:     approved.   He stated all it requires is that it be made part of the

minutes of the governing body.

Commissioner Rainey moved that the letter from DFA for
approval of the budget for the City of Truth or Consequences for
FY 07/ 08 be made part of the minutes of the governing body."

Seconded by Commissioner Stagner.
Motion carried unanimously.

CONSIDER MOU City Manager Aguilera stated he received a call from Ms.  Jan
w/ S. COUNTY:       Porter-Carrejo Sierra County Manager and they set up a meeting to

discus the renovation that they are doing at the Courthouse.

He indicated they will be tearing down the existing communication
tower because they are expanding into the area where the tower is
currently, and explained the easiest thing for them to do would be
to move the tower 20- 30 feet and leave it on the same lot.

City Manager Aguilera stated they contacted him and asked if the
City would allow the tower to be placed on Tank Hill.  He indicated
there is room next to the existing building, and that they hired a
company to give them an estimate on how much it is going to cost
to move the tower... actually erect a new tower, and explained that
the new tower will have a microwave transmission back to the
dispatch center.

He stated the cost of erecting a new tower is $ 87, 967, and indicated

they will allocate  $ 5, 000 to each agency that utilizes the

communication center with the County picking up the larger
portion.

City Manager Aguilera stated that Ms. Carrejo was in the process
of preparing an MOU which would allow the County to come on
City property and agree to pay the $ 5, 000.   He stated that she

thought she would have it for the meeting tonight but was not able
to have it for the meeting.

He indicted on the agenda it is listed to allow the City Manager to
negotiate the details of the MOU and sign it on the City' s behalf,
and also that it will include a $ 5, 000 fee, and stated that the Police

Department thinks they can come up with the $ 5, 000 out of their

budget.

City Manager Aguilera stated it is going to be an improvement for
communication for the vehicles in the area,  and stated if the

dispatch center is ever moved then all they would have to do is re-
point that microwave antenna to the new location of the dispatch
center instead of re-wiring everything,  and  # 3 the office of
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emergency services has applied for a grant for a large generator
which will be located on Tank Hill, and will benefit the use of that
generator, and recommendation is to pay the $ 5, 000 for the re-

location of the communication tower and to allow the City Manager
to negotiate the details of the MOU with Sierra County.

Commissioners Renfro/Torres moved to negotiate the details of
the MOU with Sierra County for the relocation of the

Communication Tower to include the $ 5, 000 fee."

Seconded by Commissioner Stagner.
Motion carried unanimously.

OLD BUSINESS:     City Manager Aguilera stated the Commission had already
approved this Resolution, but after it was approved the Golf Course
Advisory Board and Mr. Whitehead stated that Ms. Stark and City
Manager Aguilera were incorrect about the $ 1. 00 fee.

He explained that the $ 1. 00 fee is to be charged per day, not per
play so that a person can go and come the same day and still be
considered to have paid the fee as opposed to the way it was
worded originally... that every time a person went to play they had
to pay the $ 1. 00 fee.

City Manager Aguilera referred to page 2 of the Resolution at the
bottom of the page and read said paragraph.    ( Complete copy
attached hereto and made a part hereof.)  And clarified about the
gross receipts tax, and stated recommendation is for approval.

Commissioner Stagner moved approval of Resolution # 04- 07/ 08
with the clarification on the $ 1. 00 sign- in fee and gross receipts
tax."

Seconded by Commissioner Renfro.
Motion carried unanimously.

REPORTS:      CITY MANAGER—

City Manager Aguilera handed out a proposed contract from the
City of Elephant Butte for providing manpower to operate the new
Elephant Butte sewer plant.  He stated he prepared this agreement

and submitted it to them about 2 months ago and they were going
to have their Attorneys review it.

He stated it has been approved by their Attorney and they have it
before their Commission at their meeting this week, and told them
that the City Commission has not reviewed the agreement or
approved the concept of the City providing the services of their
sewer plant.

City Manager Aguilera stated they propose to charge them a flat
monthly fee of$ 2, 997, and it would be about 20 hours per week to
operate the new plant.  He indicated the only concern is that we are
not going to make money, but we are not going to loose money on
assisting Elephant Butte, and the only concern voiced by one of the
Commissioners is do we have the manpower to handle our plant
and spend 20 hours a week assisting them.

He stated in talking with our plant manager he does not feel it is a
problem,  and that they have 9 employees in the wastewater
department, and that there are provisions for over time and any
equipment that they have to use, and will charge Elephant Butte for
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those services.

City Manager Aguilera stated at this point this is for their
information and will bring it back to them in the future for a
recommendation.

Commissioner Renfro stated on 2. 0 Intent of the Parties,  and

indicated she has not read beyond and possibly provides or

something... The intent of the parties to this JPA... under in which

the City of Truth or Consequences agrees to fully assume the
management, operations, maintenance and repair of the EBWWTP.

City Manager Aguilera... yes.

Commissioner Renfro... we' re gonna be responsible for repairing

anything that might go wrong with it.

City Manager Aguilera... if it' s within the hour purview if they can

make the repair using their budget.

Commissioner Renfro... is that so stated somewhere throughout

this...

City Manager Aguilera... there is a delineation of the

responsibilities of the repair and so forth.

Commissioner Stagner... it does have a 30-day cancellation clause
for no cause at all... so we can get out of it if it becomes a huge

problem for us... I think we ought to help our sister city.

CITY ATTORNEY—No report.

COMMISSIONERS—

Commissioner Stagner— No report.

Commissioner Rainey— No report.

Commissioner Torres— No report.

Commissioner Renfro— No report.

Mayor Montgomery— No report.

EXECUTIVE Commissioner Stagner moved that the meeting be closed for
SESSION:       Executive Session:     Personnel 10- 15- 1H( 2)  -  City Manager;

Pending or Threatened Litigation 10- 15- 1H( 7) - Marchbanks vs.

City of T or C;  10- 15- 1H( 6) - Contract Negotiations for a Sole

Source;   and Water Rights 10- 15- 1H( 8)  —  Consider Airport

Development Agreement ."

Seconded by Commissioner Rainey.

Commissioner Stagner responded Aye to a Roll Call Vote

Commissioner Rainey responded Aye to a Roll Call Vote
Commissioner Torres responded Aye to a Roll Call Vote

Commissioner Renfro responded Aye to a Roll Call Vote

Commissioner Montgomery responded Aye to a Roll Call Vote

Motion carried unanimously.
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City Manager Aguilera stated they intend to take item- C first
because they may want to invite the proponents for closed session.
Commissioner Stagner moved that they consider item-C first in

Closed Session."

Seconded by Commissioner Rainey.
Motion carried unanimously.

OPEN MEETING:    " Mayor Montgomery stated that the Commission was now in Open
Session."

CERTIFICATION    " Commissioner Rainey certified that only matters pertaining to
Personnel 10- 15- 1H( 2), Pending or Threatened Litigation 10- 15-
1H( 7), Contract Negotiations for a Sole Source 10- 15- 1H( 6), and

Water Rights 10- 15- 1H( 8) were discussed in Executive Session,
and no action was taken.

Commissioner Stagner moved to accept the settlement agreement
with Marchbanks."

Seconded by Commissioner Renfro.
Motion carried unanimously.

DEVELOPMENT AGREEMENT—

Commissioner Stagner moved that this issue be considered at the
Special Meeting on Friday, August 17, 2007 as they have a minor
change."

Seconded by Commissioner Renfro.
Motion carried unanimously.

OPTION AGREEMENT—WATER & SEWER

City Manager Aguilera stated the purpose of the option agreement
is that the developer of the property in and around the Airport is
going to invest a large amount of money for infrastructure.   He

indicated they want some guarantee that the sewer capacity and
water capacity is going to be available to them, and stated it is not
uncommon for cities and developers to enter into a development
agreements in which the City agrees to hold and reserve a certain
amount of sewer and water capacity for the developer.

He stated in return the developer pays for the sewer and water
capacity up front, or in some fashion pays for them before they are
actually used so that is the idea behind the option agreement, and
indicated the problem with the option agreement is that he and City
Attorney has is that it is complicated the way that it is worded.

City Manager Aguilera stated he has been dealing with Mr. Neal
and Mr. Humphries on this agreement for several weeks and it is to
the point that I cannot simplify it and gave it to Jay for review and
he indicated the same thing... and he sent an e- mail to Mr.
Humphries and stated they didn' t have a problem with the concept,
and that they have a problem with the way it is worded and
recommendation is that the commission do not approve this
agreement tonight until it is reviewed, and reworded to simplify
and easier to read, and Jay' s comment was... if he can' t understand
it easily then how are his clients going to understand it.

Commissioner Renfro also agreed that it was too complex.
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City Attorney Rubin stated they have several different options for
example and he would think it would make a lot more sense to have
a schedule.

City Manager Aguilera stated the concept is the City owns the
sewer plant and water system.   He indicated the sewer plant has

excess capacity at this point... 20%  or about 200,000 gals.  of

processing per day, and HS Motorplex would like to take 80% of

that excess capacity and hold it in reserve for themselves for a
price, and the price is... are normal fees for water expansion and

sewer which is $ 3, 000.

He stated they also have excess water rights, and right now they
hold about 850 acre feet in excess of what they are already using,
and that 850 acre feet will probably continue to roll over because
every time they allow new development they require that they
either give them acre feet for their development, or that they pay
the acre feet that the development is worth... right now an acre

foot... it' s really an unknown factor but people that he has been
talking to involved in water issues believe that the cost of an acre
foot is about $6, 000... so they based that on the $6,000 fee and they
indicated they would reserve x amount of acre feet for them at the

6,000 range.

City Manager Aguilera stated in concept everything works fine and
they can have an agreement with them that indicates they can have
some of our sewer capacity and water.  He stated the reason they

are only taking 80% of what they have left is he told them the City
needs to have some back for everybody else that wants to connect.

He stated they would be expanding the sewer plant... and they say

they want 95% of that... and he says that' s fine and he does not

want to cut out other development, and they said fine we' ll give
you back anything you want back as long as it doesn' t interfere
with their project so they couldn' t take sewer capacity... take it

back from them and then give it to somebody else that' s going to be
a competitor of some sort on their property... that' s the only

provision about them not being able to take their sewer back.

City Manager Aguilera stated it is fairly simple as he explained but
the way it is written it' s difficult to get through.  He asked if the

Commission had a problem with the concept of selling future
connection fees and holding them for a particular client... and of

course what you will hear from the developer is they want to know
that when they put in their millions of dollars of infrastructure and
work and time we want to know that they have some capacity to
look forward to which I think is understandable.

He stated I have done this before it is a normal process... but it' s a

Commission decision.

Mayor Montgomery... the question on the table,   does the

Commission have a problem with the concept of the Option
Agreement.   One of the issues they want the Attorneys to get
together to come up with a document that is easier for them to
understand and all in agreement, and propose to put this on the

agenda for the Special Meeting on Friday, August 17, 2007.

Commissioner Stagner moved that they continue this Option
Agreement for the Special Meeting to be held on Friday, August
17, 2007."
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Seconded by Commissioner Renfro.
Motion carried unanimously.

City Manager Aguilera stated on the issue for Personnel if they
would consider continuing that for their next meeting.

Commissioner Renfro moved that they continue the Personnel
issue for the City Manager for their next meeting."

Seconded by Commissioner Rainey.
Motion carried unanimously.

ADJOURNMENT:   There being no further business to come before the Commission the
meeting was adjourned.

RATIFICATION PASSED AND APPROVED this day of
OF AMENDED P.b'

9 2010,   on motion duly made byMINUTES:      Commissione
seconded by

Commissioner hl and carried.

0     .
LORI S. MONTGOMERY
MAYOR

ATTEST:

MARY 13.   ENNER

CITY CLERK
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